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Abstract
Earl Conee has argued that the metaphysics of pargtentity is irrelevant to the morality of
abortion. He claims that doing all the substamtiatk in abortion arguments are moral principles
and they garner no support from rival metaphydiesties. Conee argues that not only can both
immaterialist and materialist theories of the gei§it our origins at fertilization, but positing
such a beginning doesn’t even have any signifizapact on the permissibility of abortion. We
argue that this thesis is wrong on both accounesd@/so, in part, by relying on a hylomorphic
rather than a Cartesian conception of the soulreTare good reasons for believing such a soul
theory can favor an earlier origin than the leadiragerialist accounts. We also show that the
theological metaphysics of hylomorphism provideagge support for a pro-life position than the
Cartesian position Conee discusses. However, weedhgit even on a materialistic account of
personal identity, metaphysics has substantiaifiggapon the morality of early abortions.
. Introduction

Earl Conee considers four well-known but very d#éfg discussions of the metaphysics
of abortion and concludes that in each case thaphgsical view does not “substantially
advance the argument in favor of a particular meoaklusion.* He adds that where there is
some apparent force in the metaphysical premigal, metaphysics can be substituted with no
loss in the strength of the reasoning. He concltikssall the work in the abortion debates is

being done by non-metaphysical premises.

! Conee, Earl. “Metaphysics and the Morality of Aimr.” Mind. Vol. 108. No. 432. October
1999. pp. 619-645. The four approaches are thaadit, Marquis, Chisholm and Quinn. We

ignore the latter two discussions.



Conee conjectures that not only are metaphysiaatiptes irrelevant in the four
philosophical accounts that he examines in hislertbut this will be true obiny alternative
metaphysics that philosophers believe to have arfgean the morality of abortion. He writes:
“Concerning the morality of abortion, metaphysiEpistemically inerf’ Since his target is the
irrelevance of metaphysical arguments to abortiogeineral, we believe it is permissible to
discuss metaphysical positions that he doesn’tesddrs well as those he does. We maintain that
his discussion of ensoulment theories is rathetaetious. Certain claims he makes about
Cartesian accounts cannot be extended to hylonmgaitiounts.While only one of the authors
of this article is a defender of a hylomorphic agtoof personal identity, we both believe, pace
Conee, that the leading materialistic accounts @@ substituted for nonmaterialistic accounts
without some loss of strength in the pro-life piasit We claim this because the materialist
accounts cannot as easily support the claim tleatehy early termination of a pregnancy is an
abortion rather than metaphysically and morallyieajent to contraception. Conee overlooks
the fact that while rival theories may both posit origins at fertilization, it is less of an adcho
stretch of the resources of the one theory thaotier. That means one theory offers more

substantial support for a particular position tham other.

% Conee. Op. cit. p. 620.
% We find it rather ironic that the first publishezsponse to Conee’s article bemoans the fact that
Conee spends so much time and energy discussiogab¢hat “depend upon quite implausible

1

metaphysical presuppositions about ‘souls.” Serclhy Chapell’'s “The Relevance of
Metaphysics to Bioethics: A Reply to Earn Coneelimd. 109 (2000) p. 279.
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We also claim that the arguments which Conee ofteshow that abortion is not
harmful even if ensoulment occurs at fertilizat@amnot be extended to the hylomorphic
account. While a Cartesian person may thrive whesdul is unencumbered by the flesh, this is
not true of a person on the hylomorphic accourthefsoul. Nor is it true on a hylomorphic view
that abortion may just be delaying the soul’s obtey embodiment and a human life. But even
on a Cartesian conception, if ensoulment is a naracdivine intervention for purpose, such a
metaphysical-theological conception, pace Conegstcains the morality of abortion.

Even if we are wrong about one particular metaghgsoring an ethical conclusion
more than its rival metaphysics, we don’'t agrednWibnee that it shows that metaphysics is
epistemically inert. We don’t think such a subsiita of one metaphysics for another renders the
metaphysical premises irrelevant to the moral agich any more than the consequentialist
support of the death penalty is rendered epistdiyicgrt because a rival non-consequentialist
retributivism can also support the death penalty.

Furthermore, while we do not deny Conee’s claint thast of the work in the abortion
debate is being done by disputable moral positimeshelieve that once the abortion of infants
and advanced fetuses is morally rejected, andghhe most common position even amongst
pro-choicers, then the metaphysics of our origingery important in determining the
termination of a pregnancy. Our contention is tieatain metaphysical claims push the moderate
on abortion to a more extreme pro-life positionn€®'s mistake is just to concentrate on the
initial moral debate to rule out the significandem@taphysics to the abortion issue. But in this
initial debate, he presents rather extreme morsitipas that designate only certain aspects of
mentality the morally relevant ones, even thougly fermit infanticide and late abortion. He
deems such ideas “equally credible...pertinent camnatbns...familiar reasons” to the abortion
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debate’. He overlooks the significant role of metaphysispecially of the hylomorphic variant,
in the abortion debate after certain mainstreartinpireary moral positions are established. And
since we believe Conee is not alone in overlookinghisunderstanding the significance of
metaphysics to the abortion debate, especiallyarorphic variant, we are confident that there
is a larger audience for our arguments than jusehntrigued by his thesis.
II. Materialistic Reductionism, Immaterialistic Non reductionism, and Hylomorphism

Conee relies heavily on a distinction of Parfiistween Reductionist and
Nonreductionist accounts of personal idenfit.Reductionist account holds that a person’s
continuing existence involves nothing more thandbtinuing presence of certain
psychological or physical relations, typically calis nature, between brief or momentary
person stages. A Nonreductionist insists that oaticuing existence requires something more
than the holding of such psychological or physamainections. There is a need for what Parfit
labels a “further fact.” Parfit consider a Cartessaul theory to be a paradigm example of
Nonreductionism. Accounts that emphasize psychoi@ir physical continuity are examples of
Reductionism. Advocates of the latter typically lesgguage describing personal identity over
time “as being nothing more than” such and suchdigfjust consisting in” such and such
connections. Reductionist accounts differ on whattie is and whether it has to be the same
physical stuff (e.g. brain) subserving the psycgglo

Parfit assumes that for the Nonreductionist, tithers always an “all or nothing”

proposition. He means by this phrase that it caeiniee indeterminate whether someone exists

* Conee. Op. cit. p. 620, 643.
> Parfit, Derek Reasons and Persons. (Oxford: Oxford University Press, 1984) Part 3.
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or whether that individual is identical to some @fge. He contends that if existence could be
indeterminate, then the moral wrongness of abordarid increase with the development of the
fetus into a creature more like us.

Parfit sketches an argument in which Nonreducsiomietaphysical assumptions purport
to favor an anti-abortion stan€€onee reconstructs Parfit's rather loose presentat the
following form, and then rejects the claim that thetaphysical premises are really doing the

work Parfit thinks they are doing:

P1 If Nonreductionism is true, then the “all atimng” proposition is true.

P2 If the “all or nothing” proposition is trueach person begins existence as a fertilized
human egg.

P3 If Nonreductionism is true, then each pad person S’s life is as much part of S’s life as
any other part of S's life.

C1 If Nonreductionism is true, then each persdra$a life at conception which is as much part
of S’s life as is any other part of S's life.

P4 If each person S has life at conception wii@s much part of S’s life as any other, then
killing any fertilized human egg at conception ikitkg an innocent person.

P5 Killing an innocent person is morally wrongept to save some person’s life.

C2 If Nonreductionism is true, then killing arertilized human egg is morally wrong, except

to save some person’s life.

® Parfit. Reasons and Persons. Op. cit. pp. 321-22.
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Conee claims that premises 1 and 3 can be takegrdated, but the three others need
support and none is supplied by the metaphysi€ediictionism and ordinary empirical facts.
His conclusion is that Nonreductionism and the 6alhothing” proposition do not make any
moral difference. The latter merely rules out imdetinacy, it doesn’t say what sort of being a
person is.

Conee attacks the second premise about each gergoming at fertilization. He claims
the classic Nonreductionist view that each persamiimmaterial soul “gives us no reason to
believe that a person’s existence begins at featibbn even if as Parfit suggests, that conception
is the most plausible time to locate the startufliody’s existence”’Conee adds “that the soul
might exist before the body that it acquires comé&sbeing or that a soul might arise well into
the pregnancy, perhaps just in time to instantfaenitial psychological traits of the person. He
concludes that the classic Nonreductionist accandercuts the credibility of the premise in this
argument.®

What is important to notice is that Conee is comsid) only a Cartesian account of the

soul. If he had considered a hylomorphic accoumtybuldn’t be able to claim that the soul
could exist prior to embodiment for that would meanunformed bodyOnly on the

assumption of substance dualism, can the soul adyl liie easily separated. In a hylomorphic

" Conee. Op. cit. p. _

8 Conee. Op. cit. p. 623

® For an interesting argument that hylomorphismrsfethird way between reductionism and
dualism, see Eleanor Stump’s paper “Non-Cartesidostance Dualism and Materialism
Without Reductionism.Faith and Philosophy. vol. 12 No. 4 October 1995
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metaphysics, there can’'t be a body without a sdllody is already ensouled matter. There is no
body without a configuring soul.

But perhaps what Conee might argue is thatdhienal soul is necessary for our
existence and such a soul comes into existenaeitafetal development, replacing or
complimenting, as Aquinas claims, the earlier vatjet and sensitive souls. This is consistent
with the Aristotelian/Thomistic theory of a sucdessof souls and has found recent prominence
in philosophical literature in which a distinctimade between the animation of the early pre-
embryo by vegetative and sensitive souls and tiee Taominization” of the embryo by the
rational soul. On this view, the later embryo wheeal is rational is the human being which
persists as the fetus, infant, etc; the earlyhan@inization embryo is potentially a human being
but not actually ond.Recent attraction to this theory is due in padndnterest in reconciling
contemporary embryological data on monozygotic hivig with positing the origin of human
being, the soul of which is simple, indivisible gancommunicable. This conception of the soul,
while traditionally of Christian thought, is also keeping with commonsense intuition: that each
human being is unique, unrepeatable, and canndivizked into two separate human beings.
And since monozygotic twinning is the result of theision of a single fertilized egg into two
genetically identical embryos which develop int@tiiuman beings, it does not seem credible
that the original entity is a human being. Whadrigued, then, is that from fertilization to at
some point when twinning, either natural or indydesado longer possible, the “pre-embryo” is
matter animated by just a vegetative soul. Whenrimg is no longer possible, the sensitive soul
becomes present and is eventually succeeded Iipaalasoul, at which point is the origin of the

human being, a composite of matter and rationdl sou



A consequence of this succession of souls is tipetdple couldn’t exist without a
rational soul, then none of us was ever an earlyrgon However, there are certain reasons to
believe that there is only a single soul and it esamto existence at fertilization. Our reason for
this is that the impetus for positing a successitsouls are twinning-based problems which, we
shall see in the next section, lose their forcemthe empirical data of human embryology is
reexamined. In fact, a hylomorphic theory is ndy@onsistent with embryological data, but
may provide more explanatory power for the data tinzal metaphysical theories. We also
claim that positing our origins at fertilizationdsnsistent with other key features of Aquinas’
hylomorphic theory and theological beliefs. Onéhafse features is the claim that we are
metaphysically unique, essentially different frothey non-human animals beings in such a way
as to support the Christian belief that weragale in the image and likeness of God. If we are
not continuous with other living creatures, buticatly different, it shouldn’t be surprising if
fertilization of a human egg resulted in an embsywse properties were quite distinct from
embryos of other species. Another reason to fawso@ment at fertilization is that if the
rational soul can take over the functions of thgetative and sensitive souls, as Aquinas
maintains, considerations of parsimony suggestipgghat multi-purpose soul at fertilization.

A further consideration is that if the rational koame later than fertilization, it would
come much later than Thomists maintain, since tisene evidence of rationality in the
advanced fetus or even newborn. Surely Thomist& damt to posit that babies are not
ensouled. But they can only avoid this conclusigrelaiming that the rational soul is latent in
advanced fetuses and newborns. But then theregsrieason to doubt that the rational soul
should be able to come into existence even eddidertilization) without manifesting its
rational capabilities. Another consideration isttharly miscarriages unknown to the mother or
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anyone else, would be hard to make sense of ifubmemt didn’t occur at fertilization. If
ensoulment involves God’s miraculous interventiwhy would He create a being soon to be
destroyed unbeknownst to any human? Whatever ttyeodidefense explains the existence of
evil will not be easily able to subsume this unknateath. And it won’t do to just maintain that
only the rational soul has a miraculous originstineeing God from the charge of a seemingly
pointless miraculous intervention. The problenhit tsince there is no evidence of rational
functioning until long after birth, infants who digll not ‘survive’ their biological deaths for
they don’'t have immaterial souls. Such infants ggermanently out of existence doesn’t seem
compatible with a benevolent God. And if the deeddsfant ‘survives’ death and experiences
an afterlife, it boggles the mind to imagine a \agee or sensitive soul vegetating or sensing
without any matter. But if God infused a rationalikafter the infant’s death, the soul would not
come into existence in union with matter whichnisadmpatible with the Thomistic claims made
above.

So we see that there are a number of reasons wihoved postulate that the
hylomorphic soul originates at fertilization. Tleemre reasons not as readily available to the
Cartesian which suggests that a particular nontexhist metaphysics can, contra Conee,
constrain the abortion debate. And since he isisge& generalize from the cases that he
examines to all discussions in which metaphysit¢sasght to constrain the abortion debate, our
discussion of hylomorphism is a legitimate countareple to Conee’s thesis. Thus he is wrong
to conclude his article with the following claim:

In the cases that we examined we have seen thatdtaphysics does not so

much as alter the balance of reasons. Nothingabecthat his result does not

generalize to all reasoning about the moralityladrdon. Where a particular
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metaphysical view seems initially to help, it tumg just to supply one

ontological sort of hook on which to hang a featinat arguably makes a

difference™®

lll. Organisms, Zygotes and Personal Identity

Conee writes that it is reasonable to hold that fesons are identical to human
organisms. But Nonreductionists can uproblematicfirm these things® This is a very
strange claim especially if the Nonreductionism bae in mind is of the Cartesian kind.
Descartes can be interpreted as either understapdople to be a compound of two substances
or identifying them each with a soliNeither is a good candidate for an organism. Ted
body is the organism, but the Cartesian persoithisrean immaterial entity that stands in the
some relation to that organism, or is a compourtthatf organism and the immaterial entity. And
if the soul and the person can become disembodredrganism is left behind. Since nothing can
be separated from itself, people are not organiSmsin the Nonreductionist view that Conee
discusses, it is difficult to construe ourselves@mnisms.

These reflections do not render impossible a Reashist account in which we were once
a zygote and then during the next two weeks exiasea nonliving entity composed of living
cells that do not compose a multi-cell organismolHater becomes a complex living being that
continues to exist after death. But it is not éasgefend this claim. Most metaphysical

Reductionists believe having a mind is essentiaktoAnd their use of the cerebrum transplant

19 Conee. Op. cit. p. 645.
1 Olson, Eric. “A Compound of Two Substances” in Ke@orcoran edSoul, Body and
Survival: Essays on the Metaphysics of Human Persons. (Ithaca: Cornell University Press, 2001)
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thought experiment is rather compelling as evidehata person can be transplanted and an
organism left behind. If a mind is essential tothen we not organisms for they can exist as
mindless fetuses and irreversibly noncognitive taee states. This all suggests that the person
was spatially coincident with rather than identiwathe organism.

So on the most popular account of Reductionism,imméich a mind is essential, we
were never zygotes or even organisms at a latge stiba pregnanc@n the next most popular
Reductionist view of personal identity, the Biologjior Animalist account, we were never
zygotes or embryos in the first two weeks followfedilization? Many biologically-minded
philosophers maintain that the early embryo is gustllection of single cell organisms that
don’t yet interact in the systematic way charastiriof a complex organisii.So Reductionist
philosophers cannot easily account for our beiegtidal to an organism and once a zygote and
then a two-celled entity, then three-celled erditg so on if we are essentially organisms or

essentially psychological creatures.

2For a thorough analysis of the distinction betwesychological and biological approaches to
personal identity, see Eric OlsorTee Human Animal: [dentity without Psychology. (Oxford:
Oxford University Press, 1997)

13 See Smith and Brogaard, “16 Days” Smith Barry Bragaard, Berit. “16 Days"Journal of
Medicine and Philosophy. 28 (2003) pp. 45-78. Grobstein, Cliffoistience and the Unborn:
Choosing Human Futures (New York: Basic Books, 1988) Ford, Norm&¥hen Did | Begin?
Conception of the Human Individual in History, Philosophy and Science (New York: Cambridge
University Press, 1988) Olson, Erihe Human Animal. op. cit., van Inwagen, Petéaterial
Beings (Ithaca, Cornell University Press, 1990)
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But on the hylomorphic account, we can be zygotes(aontingently) organisms. So
again metaphysics is not neutral about our oridtns.much easier for the hylomorphic account
to posit that we existed from fertilization onwattan its rivals that make essential either
mentality or multi-cellular life processes (whiaeabsent in two and three and four cell... pre-
embryos) that exist in the first couple of weekeiafertilization. The earlier account we
presented of hylomorphic ensoulment and twinnimayijoles far more reason than its rivals to
believe that a person can come into existence @stfer a few weeks without being an
organism. When that early period ends, the sameithuhl becomes an organism for its form
comes to configure matter, organized into a sitifgeBefore that time the form configured
matter, parts of the resulting compound were irtligd cells, but the individual cells didn’t
compose a larger multi-cell organism with the chtastic system-wide life processes typical
of a living being. On the hylomorphic approachyé are a composite of form and matter, we
don’t always have to be a living (or thinking) bgito exist. We are whatever composite is
produced by our soul and matter. Since we coule lexisted, for two or three weeks after
fertilization, before a multi-cell organism comesoi existence, “organism” would on this
account be what Wiggins called a phase sortal. \w@dould exist even after death with the

‘glorified body’ promised in the Bibl&!

4 The possibility of acquiring a new body is not ammon even amongst secular philosophers.
Lynn Rudder Baker and Peter Unger both believewleatould survive replacement of all of our
organic matter with inorganic matter if it is danea certain gradual way.
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IV. Adding Metaphysical Assumptions

Even if Conee were forced to admit that certainapleysical views favored early
existence more than others, he wouldn’t grantramal significance to this. In his original
paper, Conee considers the possibility that adeioge metaphysical assumptions to a
Nonreductionist account of the self will provide mcupport for the moral conclusion. What
Conee then does is suppose that we are soulsqouled?), begin at conception, and are rational
and sentient from the first day that we exist. Diespranting such assumptions for the sake of
argument, Conee concludes that this will fail tdkena moral difference. He even suggests “that
this attempt fails in ways that look eliminabfé."We disagree. We find the impermissibility of
abortion very hard to doubt on such additional aggions, regardless of whether one defends a
Cartesian or hylomorphic account. The reader shioégjine a being temporarily in his or her
belly that has the same range of thoughts andhfgethat they do. It ponders its future, the
existence of God, the origin of the cosmos, enjoysic, desires to write poetry, and is looking
forward to spending enjoyable evenings conversimglaughing with friends, wants to fall in
love and have a family, etc. We don’t find any itite support for snuffing out the life of such
an entity*® Does the reader?

Conee claims that even if we assume that the fes the added capabilities of sentience
and rationality, this leaves unanswered the morxal$} question: “What does the abortion of a
fetus do to the soul that is associated with ite"ddnsiders two possibilities in which abortion

would appear to do no harm to us if we were sooadsane account in which it would. He writes

15 Conee. Op. cit. p. 625.
'® This example is borrowed from Peter Unger.
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that “the present soul view in conjunction with #rapirical facts tells us nothing about the fate
of a soul in abortion...Perhaps abortion would fleedoul to lead a perfectly good existence,
unencumbered by fleshy constraints, or perhapgiabarould just delay when a particular soul
gains a human life, or perhaps the soul would meadgd or destroyed in a fetal abortion."..”
Conee concludes that in the absence of such adalitioformation, reasonable beliefs about
abortion are not constrained.

Perhaps Conee is right to claim that the Nonrednoist soul view he considers tells us
nothing about the fate of a soul in abortf8Rut this is because he is limiting his discussima
more Platonic/Augustinian/Cartesian view of thelstitne had considered the metaphysics of
the hylomorphic view, he couldn’t have as easifcteed the conclusion that the morality of
abortion is untouched by metaphysical constraitsording to the hylomorphic view of
Aquinas, we are a composite of form and matterwd'eld not be identical to a disembodied
form. No one can become identical to a part of gmues — at least without abandoning the
classical logic of identity. Aquinas writes in liemmentary on 1 Corinthians “Anima mea non

est ego” (My soul is not I.) He continues “andmfiypsouls are saved, | am not saved, nor is any

" Conee. Op. cit. p. 626

18 We do express some doubt below even about Cotreatsnent of the Cartesian soul when we
consider the miracle of ensoulment, a belief shhgetheists such as Descartes and Augustine.
So Conee’s arguments are best construed as aleamtfree Cartesianism. And that banner
does not make as attractive or informative a target
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man.™® Peter Geach defends a similar account of hylohismp while deprecating the Cartesian

formulation:
It is a savage superstition to suppose that a roasists of two pieces, body and
soul, which come apart at death; the superstittmot mended but rather
aggravated by conceptual confusion, if the soutgids supposed to be
immaterial. The genius of Plato and Descartes hesngthis superstition an
undeservedly long lease on life; it gained somédaatal support from Scriptural
Language, e.g., about flesh and spirit — accidebttause a Platonic-Cartesian
reading of such passages is mistaken, as Scrigtirelars generally agree. In
truth, a mans a sort of body, not a bogyus an immaterial somewhat; for a man
is an animal, and an animal is one kind of livingdyy and thinking is a vital

activity of a man, not of any part of him, matesalimmateriaf®

Aquinas was convinced that there are disembodigtissput ones that cannot see
or hear or feel pain or fear or anger; he allowesht no mental operations except
those of thought and will...In our human life thingiand choosing are intricately
bound up with a play of sensations and mental @saand emotions; if after a

lifetime of thinking and choosing in this human wéyere is left only a

9 The relevant aspects of Aquinas’ view have beemgioned more recently by Geach in his
essays “Immortality” and “What Do We Think With?Sliected in hisGod and Soul. See also
his Three Philosophers. (Oxford: Basil Blackwell, 1961) pp. 98-100.

20 Geach. “What Do We Think With?” Op. cit. p. 38.
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disembodied mind whose thought is wholly nonsensuand whose rational
choices are unaccompanied by any human feelingan-vee still say there
remaines the same person? Surely not: such asaol the person who died but

a mere remnant of hinf¥

On a hylomorphic view supported by Thomists, resttion is necessary faur afterlife. And
even if it wasn’t necessary but would still occarpomised, it would seem to offer a benefit that
disembodied existence does not. Why would resuoredbe promised if we could flourish
without a body, unimpaired by our body as Conedes® It would mean that the human being
would not even experience any (nonsinful) pleasofdabe senses. So dispatching the soul of a
fetus would not be a welcome state for it woulchbéher the survival of the individual that was
a fetus, or even that attractive an existence foeiag that we are not identical to but intimately
related to as a whole to a p&riThe fetus would never know any pleasures of theeuntil the
resurrection. More accurately, it would mean thatfetus is not the being in the afterlife prior to
the resurrection. So what good does disembodiesiezde do an individual if it wouldn’t be that
disembodied existence? What good does it do me#raof me survives my death and | don’t
exist again until the resurrection when my form andy are together again? Very little it would
seem. The rewards would not be mine. So we havaphgsical reasons for thinking the

embryo’s death, ceteris parbus, is not good foetisouled creature.

2L Geach “Immortality.” Op. cit. p. 22.

%2 Even if one can show prudence-like concern foara @f oneself (a hylomorphic analogue of
Parfit's brain fission case that allegedly showet tentity doesn’t matter to us), it would sti# b
a truncated or maimed existence that one caremfibthus not as good as one’s survival.
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Readers shouldn’t try to deny that this is a megsjglal position that constrains the
abortion debate. It surely is a metaphysical candtif Conee can count as metaphysical the
possibility of great pain associated with the dealing the body due to an abortion. He writes
“it must be admitted that to concede all of thiswdobe to concede the existence of
metaphysical doctrines that give some support tahrestrictions on abortion.” He just
discounts this by adding that “this view is notdibde, and it does not resemble anything
defended by philosopher§*But the metaphysical view sketched above in tesipus passage
about disembodiment has been defended by veryaieleuphilosophers. Detachment of one’s
soul is not an eniviable state since one is nostha or if one was, such an existence would be
devoid of sensation, images, feelings etc. Soaifgiteat pain that an aborted soul might
experience can be considered a metaphysical tthedisonstrains abortion, though an
implausible one, the hylomorphic account of disedilm@nt can be considered a metaphysical

thesis that constrains abortion, and a much medilde one.

23 Conee. Op. cit. pp. 626-7 Perhaps an analogyedfHianter’s Rule” constrains the abortion
debate. If a hunter is not sure that some creélaaleer rather than a fellow person, he plays it
safe and doesn’t shoot. So if the metaphysics @dedr that abortion is a harm or not, perhaps
we ought to err on the side of caution. Does tbahtas a constraint on the abortion debate? We
are open to the possibility that it isn’t that drént from Conee’s example of a painful abortion
being a metaphysical constraint.
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And perhaps a reductio of Conee’s view that abomnay not be bad for the ensouled
being is that the argument would just as well applys adulté” If we have souls, and souls
flourish when apart from the body, as Conee spéesilghen killing readers wouldn’t be bad for
them. If that is not a reason in favor of killifgetm, or for being agnostic about the wrongness of
killing them, then it isn’t a good argument for ileging soul theories don’t constrain the killing
of fetuses.

We can briefly touch on one of the other possib#itConee mentions about souls and
abortion — that it merely delays the acquisitiomdifzing body. If we are a hylomorphic
composite of soul and body, then abortion cannguifiea delay in getting a new body. We exist
only if that body and soul are joined. We are denitical to a part, the soul, and merely related
to a body, the latter being interchangeable. Winilebody could perhaps be gradually replaced
as some personal identity theorists speculate owleln’t get a new body through abortion and
the “free floating” soul coming to inform somethiatge.

V. Miraculous Ensoulment and the Wrongness of Aboron

Conee’s argument that metaphysics doesn’t condinai abortion debate is further
weakened by other theological-metaphysical prirsipWhile a soul doesn’t commit one to a
theological view of its origins, such beliefs hdaen historically paired. They certainly are in

Augustine and Descartes, and the latter is thedgaratic Nonreductionist. Now if we

24 Jim Delaney made this point in conversation. Canigt respond that this is a moral
objection to killing, not a metaphysical view caasting the taking of life.
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understand miracles as interventions in the lapifiyisical order, ensoulment is a mira@i&o if
God must miraculously intervene to ensoul a persoa,would think he does so with a purpose
in mind. To abort such a nascent life would seeeptmter God’s purposé.

If Conee or his supporters respond that God allpesmtaneous abortions (miscarriages),
our reply is that this is the result of the brokesrld in which form doesn’t always master
matter. We could reasonably say that is an actoof §nce He made and sustains the objects in
the world and their causal powers. But that iseyaitlifferent matter from a human intentionally
destroying life. We can’t say that is God’s wikading it off the natural course of events. We
can, of course, say He allows abortion as He allather evils. (It would perhaps be helpful to
distinguish between His original plan and then ¢tinditional plan given the F&if) But it
would hardly be reasonable to say that it is Gedlksthat people go around killing each other.
An abortion is thententional action of a woman acting freely. So the metaplsysfeensoulment

does appear to constrain the abortion debate.iJ bierlooked by Conee, not so much because

%5 If ensoulment is considered a regularity and tiatsa miracle of lawful violation, we could
perhaps tinker with the account of miracles to \Wiparticles get causal powers that they
wouldn’t otherwise have in the absence of divirtenvention. See Peter van Inwagen’s “The
Place of Chance in a World Sustained by God” inrGud, Mystery and Knowledge. (Ithaca:
Cornell University Press, 1995)

26 Conee or supportive readers shouldn’t deny tfiatis a metaphysical view on pain of
disqualifying Peter Geach, whose view it is, asezftioner of analytic metaphysics.

2" See van Inwagen. “The Place of Chance in a Warktgihed by God” Op. cit
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of his narrow focus on a Cartesian soul, but hglewt of Descartes’ theistic commitments. And
it is surely legitimate to judge those commitméntbe metaphysical considerations.
VI. The Epistemic Relevance of Metaphysics

Even if we are wrong about one metaphysical vietiebsupporting a particular view
about fertilization than another, we don’t see whgh metaphysics shouldn’t be construed as
supporting an abortion position even if a competirepry can support the same position. One
reason is that we don't find the metaphysical viawsontention to be equally reasonable (does
Conee), so we believe the more plausible metapdlygiew supports an abortion position more
than a less plausible metaphysical view that desggnthe same timing of origins.

It is also not clear to us why substitution of atigalar metaphysics with an equally
reasonable metaphysical view should detract fracthim of providing metaphysical support
for an abortion. We don’t believe that the posgipdf substitution shows that each
metaphysical view was epistemically irrelevantaileid to “reasonably constrain the moral
views of abortion” and “substantially advance” arai@onclusion. Perhaps the problem is the
vagueness surrounding those phrases. When pushmwbgter commentator to explain what he
meant by those claims of epistemic irrelevance ,gé@example was the existence of sand in

the following argument:

P1 If sand exists, then it is wrong to kill an ieeat person.

P2 Sand exists.
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C Therefore: it is wrong to kill an innocent pers®

The existence of sand has no evidential bearint®wconclusion. But consider the following

argument:

P1 John committed felonious assault.
P2 All those who commit felonious assault shouldayprison.

C Therefore: John should go to prison.

If we substitute “felonious rape for “felonious as#t,” the conclusion can still be achieved but
that doesn’t seem to show that John’s action istepiically irrelevant. So we don’t see why a
materialist Reductionist metaphysics in a pro-diéeount should be seen as making no
substantial contribution if the same conclusion lsarachieved by a nonmaterialist
Nonreductionist account. We don’t think that thiakas the metaphysics equally irrelevant. We
just leave it to the reader to consider the abori@gument and render a judgment whether it is
closer to the felony or sand cases.
VII. The Unborn’s Potential for a Valuable Future

Even if we grant Conee’s thesis that the real voitke abortion debate is done by moral

principles, we don’t think that this makes metaptg/grelevant for there are surely better than

worse moral views. More importantly, we don’t bekehere is a tie for first place. And Conee

28 Conee’s response to Chapell, T.D. “The Relevafiddetaphysics to Bioethics: A Reply to
Earl ConeeMind 109, pp., 275-9.
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surely doesn’t believe that such views are allopfad merit. So let's assume that the moral
debate rules out infanticide and later abortiohigTs a safe an assumption since it is the
mainstream view of the educated American PublitpAd-lifers hold it and most pro-choicers

do as well.) Then metaphysics becomes very impbbcause it tells us about the timing of our
origins. If infanticide and late abortion are wrorgcan’t be because of any intrinsic manifested
psychological features since fetuses and infagt€agnitively less impressive than countless
animals that don’t warrant much moral protection.itSappears to be the potential for a valuable
state in the future that justifies the concern.r(@ew is very similar to Marquis’s principle

about the wrongness of killing which Conee exgiiaigjects.) Once the relevance of the
valuable future of an individual is granted, theis ivery interesting to discover whether a zygote
and early embryo are identical to the mature fetusfant. So even if metaphysics doesn’t
support an abortion position on the ‘first go amdlironce some headway is made in the moral
disputations, then metaphysics is very relevanif 8oe takes a pro-life view about late
abortion, there is considerable force of argumemixtend this to the fetus’s origins. Whether we
ever existed as an early embryo is a metaphyssatiand thus one that will constrain moral
conclusions once certain other moral issues anel@#cSo it isn’t fair to say that metaphysics is
epistemically inert. For example, someone may beife and then not opposed to very early
termination of a pregnancy prior to twinning beaatlgey maintain that the metaphysics of
twining rules out our ever existing as early fetuseinfants.

Since we believe opposition to late abortion arfdriticide is far more plausible than
condoning such actions, and due to the fact fewchocers defend infanticide, metaphysics is
likely to be relevant to those who are pro-choigavall as pro-life. Once the latter admit late
abortion and infanticide are wrong, they need taldsh an intrinsic morally relevant difference
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between early embryos and infants or find an esicimorally relevant difference due to some
other feature like the burden on the mother. Butwadntain that they will fail in such

endeavors. That no moral intrinsic difference carestablished by the stagnation thought
experiment in which we imagine the unborn at anget(or even the newly born) as staying
alive but developing no furthé?.They don’t manifest morally significant traits abs from

other mammals don’t and yet the latter are notiplemymoral protections anywhere close to that
which commonsense morality bestows upon late fetaad neonates. So if late abortion and
infanticide are wrong, it is either the potentiatioe soul or organism that is doing all the “moral
work.”

Conee might claim that the concern with a poten@liable future can't justify a pro-life
position because it would also justify a ban onti@oeption. He dismisses as unimportant the
claim we share with Marquis that there is a sulpéttarm sometime after conception that didn’t
exist before even if there were two gametes thatldvbave fused. Conee thinks this is morally
insignificant because both abortion and contracapesults in there not existing in the future a
creature with valuable experienc8<onee believes that it doesn’t matter that inalter
scenario, the particular gametes which would hased and produced a thing with a valuable
future had not yet been joined. He writes about'tbenparison between the monadic property
of potentiality having a valuable life, and theatedn of X and Y potentially uniting to form

something that potentially has the life...” thati&tan austere structural difference between

29 See David Hershenov's “The Problem of PotentidliBublic Affairs Quarterly. Vol. 13,
Number 3 July (1999). pR55-271.
30 Conee Op. cit. pp. 640-641.
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properties of no visible moral significance?.l.”We think there is a world of difference between
a being that exists who loses out on a valuabledudand a possible being that could come into
existence and experience a valuable future but doesHowever, we are nearly at a loss on
how to argue for it other than to point out thdetiénce in the average person’s reaction to the
loss of a fetus through abortion and the failuredoceive due to contraception.

Perhaps it might help if we compare the reactidnsam disabled people to comparable
minor disabilities of different origin& (By making the disabilities minor, we mean to ignfflat

they both have lives worth living.) One personisabtled because after conception, the doctor

31 Conee. Op. cit. p. 641. Conee even points outttieae are metaphysical views in which any
two objects have an object as their sum, so therddabe an object composed of the scattered
gametes that has a valuable future. Conee is miggpether views here. Those who maintain
everything has a sum, don'’t believe that the suts lgeger. So there would be a creature that is
the two scattered gametes but it doesn’t gainse &my parts. Anyway, if we coexisted with a
sum at this moment, that sum would only have tihefdst moment of valuable existence for it
would soon be scattered. In fact, we wouldn’t $dnad valuable existence since it didn’t
coincide long enough with us to participate in saluable activity that we did. Furthermore,
any such entity is not identical to any gameteis @nyway relevant to moral concerns since we
couldn’t be identified earlier.

32 \We are influenced here greatly by Jeff McMahamipay “Wrongful Life: Paradoxes in the
Morality of Causing People to Exist.” Commitmentadocial Justice: Essays for Gregory

Kavka (Cambridge: Cambridge University Press,1$§8)208-245.
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engaged in a prenatal exam negligently prescrilshdigthat harmed the fetus. The other is
disabled because of a genetic abnormality in tineegas that were fused in vitro but were not
detected prior to the fertilization by a secondligegt doctor. However, if the defect had been
detected, there was no treatment that would erntbblsperm and egg that the disabled person
came from to fuse without the handicap arising. elesv, detection would have motivated the
parents to make use of a different and defectdggeand sperm which would have meant a
different child would have come into existence.aSsiate of affairs without the disability could
only exist if the disabled person did not existeerson in the first scenario is harmed by the
disability, the person in the second scenario aajiect that he has been wronged. We trust most
readers share out belief that more should be dvaedid the first scenario than the second. That
suggests that the former is a worse scenario. Wk that there is a relevant parallel to abortion
and contraception. Abortion ispar son-affecting wrong where contraception is not. So for a
certain type of wrong to occur, there must be gestilof harm. Abortion is worse than failing to
conceive just as not remedying the defect of thstieg individual is worse than not preventing
the existence of a person who has the same kiddfett as a result of his origins.

What makes abortion worse than contraception séeascord well with Marquis’s view
that there is a being already existing who losé®aola valuable future than he could otherwise
have had. That is why he can complain while thegeemerging in the example from the
defective gametes cannot complain because he coaldst without the defect. However,
Conee claims that even if we grant the metaphysimst congenial to Marquis’s position (that
there is not an entity existing as the fusion efsperm and eggior to fertilization and thus no
subject of possible harm), aadcept that some version of Marquis’s valuable future gipke is
on the right track, the principle is “still too gl&c to do any work in the abortion debate.” Conee

26



claims “that there are rival principles to (Mards)f at least equal credibility that have nearly
the same implications except in cases of abortfohVe strongly disagree for these principles
will either allow infanticide or extend protectiom all desiring/feelings animals. And we, as
most of the public, certainly believe a non-serittemman fetus deserves more protection (and
have a greater claim to say scarce medical resguiftan a sentient rabbit, cat or bird. It would
be helpful to quote Conee listing those featuras alegedly are “equally credible” to Marquis’s
valuable future principle (henceforth MP).

For instance, comparable credible principles hatteat the wrong-making

feature of typical killings of adults is the logseovaluable future by something

that not merely exists, as MP would have it, babdéels, or desires, or prepares

for the future. Since killings of adults are almabtays killings of beings who

have feelings and desires, and who prepare fauagfuany of these rival

principles counts wrong approximately the sametddilihgs as does MP.

These other principles can be given reasonablensle$e It can be maintained that
a typical adult killing is wrong, not because itisnere prevention of a valuable
future, as MP would have it, but rather becaugeatdeprivation of that future. It
can be held that for an entity to be deprived fuftare requires that the entity
have a psychology that includes some suitably @&itlirected disposition. It can
be claimed that only those who have feelings, ongyes desires, or perhaps

intentions, actually have some definite stake @irtfutures. Each of these

33 Conee. Op. cit. p. 643.
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properties can be sensibly argued to be crucieliGl, these variants of MP

permit abortion in variously extensive situatidfis.

So if young human beings are entitled to a levehofal protection that other known
animals are not, and thus the killing of non-ragiicand non self-conscious fetuses and infants is
wrong, then it appears to be due to the capacitig@toul or organism to manifest valuable
traits in the future. The late fetus and the infamet not self-conscious, i.e., they don’t’ manifest
any abilities that suggest that they can conceftbemselves as having a future. Anything they
can do that could be stretched to be consideratueefdirected disposition, countless forest
creatures can do as well. So one must either @bt the latter as future directed (persons?) to
be protected, or have potential distinguish thé@ieat One can always claim it is potential for a
valuable future and mere sentience, but that séeives bordering on the ad hoc — a move made
just to get abortion rights. To see that this i91ad and not a principled distinction, imagine that
human zygotes were conscious or a different waorlhich nine month old human fetuses were
not. The first would mean no abortion, the secondld: mean abortion is permissible right up to
birth.3®> Few pro-choicers would accept principles that fifessuch moral guidelines.

Conee shows some sympathies for Judith Thomsosiigno which might be thought to
distinguish abortion from infanticide (though latgortion would still be just and thus at odds
with mainstream ethical views.) The difference urden to be avoided by infanticide and

abortion can't be what distinguishes the moral pesihbility of one and not the other. This can

34 Conee. Op cit. pp. 643-4.
% See Hershenov's “Problem of Potentiality” Op. ditr a discussion of these thought
experiments that change the onset of alleged nya@jhificant features.

28



made evident by the Trolley case in which an infaay a premature baby, is in an incubator
precariously placed on the trolley tracks. A rungwalley is bearing down on the infant and the
impact will kill the new born. Most of us believeewean redirect and stop the trolley with the
body of a reluctant person situated located orifardnt fork in a stalled car even if there
because of a carjacking/kidnapping, and despigectiiising such a person nine months of back
pain, nausea, abdominal swelling and the otheracheristics typical of a pregnant$if we can
this for a premature infant, which is at the sameetbpment and age as an advanced fetus, it
would seem that we could impose such a burdene@wtman reluctant to carry her pregnancy
to term. So if the moral argument is settled wittants and late fetuses (who don’t possess
rationality but only the potential for it), theretiquestion becomes “when do we come into
existence? This answer to this renders an early terminatiosnoearly pregnancy either more
like contraception or late abortion. So metaphysiitsbe crucial to the abortion debate. Even if
the reader isn’t persuaded by this, we hope thagider it a plausible moral position. Anyone
holding this moral position is then going to be ivatied by their metaphysics to extend or limit

a ban on the termination of the pregnancy. So rhg&ags is relevant even if not decisive.

% For a development of this view and offsetting \iesrabout generalizing from Trolley cases,
see Hershenov's “Abortions and Distortions: An As& of Morally Irrelevant Factors in
Thomson’s Violinist Thought ExperimentSbcial Theory and Practice. (2001) vol. 27 no.1.

3" This thought experiment provides support for R®nstructing Parfit’s reasoning in the

earlier argument which Conee finds unfounded os lebust (Non-Lockean/Benn-like) views of
personhood.
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VIII. Conclusion

We have maintained that one of Conee’s mistakdsaishe doesn’t distinguish between
more and less plausible Reductionist and Nonreolisti views. A related mistake is that he
doesn't distinguish between more and less compelliews of early existence within the
respective Reductionist and Nonreductionist categoConee claims that where a metaphysical
premise appears to provide support of an argurttf@tonclusion can receive support from an
opposing metaphysics. Since we don’t believe thepgsical views are equally tenable, and
we doubt that Conee does, if one is more plaugiitale another, that provides more epistemic
support for it account of our origins and any edhposition it supports. And even if one theory
is not a better account of personal identity thendther, if it can support earlier existence than
the other without stretching its basic commitments way that distorts them, it offers more
support than its rival regarding the timing of auigins. We have argued that existence at
fertilization is more tenable on the better Nondnist than better Reductionist positions. And
we still believe both views support the abortiondasion even if equal in overall plausibility
and the plausibility of positing the same origins.

We have also argued that hylomorphism makes thi @éan ensouled creature due to
abortion much less attractive that Conee speculaiesn the Cartesian account. In addition, we
also believe that even supposing the Cartesianeption of a person, an account of ensoulment
as miraculous constrains the morality of abortion.

A further difference with Conee concerns hisrolaf the epistemic irrelevance of
metaphysics because it doesn't tilt the abortidmatk=in one direction or the other. But once we
have ascertained the wrongness of infanticide ateddbortion, and recognize that it is the soul
or organism’s yet to be manifested capacities ffogential) doing all the work, then when that
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potential is first instantiated is of vital impantze to the debate over terminating an early
pregnancy. Even if a reader doesn’t share our wvietlve importance of potentiality, since it can
account for mainstream objections to late abordiod infanticide, it should be considered a
plausible view. And metaphysics becomes very reiegace the potential of an individual to
reach a later valuable stage of its existenceastgd. So at the very least, metaphysics is
relevant to people with very reasonable views ablmitvrongness of killing. In our minds, that
certainly counts as an example of metaphysics m@instg moral views. And that is sufficient to

make metaphysics morally relevant to the abortielvade.
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